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Employee  o n  t e m p o r a r y  d u t y  claims t a x i c a b  
f a r e s  to  t r a v e l  t o  r e s t a u r a n t s  away f r o m  
g e n e r a l  a rea  of h e r  l o d g i n g s .  E m p l o y e e ' s  
claim is  d e n i e d  s i n c e  record s u p p o r t s  
a q e n c y l s  d e t e r m i n a t i o n  t h a t  e m p l o y e e  
t r a v e l e d  t o  r e s t a u r a n t  for  r e a s o n s  o f  per- 
s o n a l  p r e f e r e n c e  a n d  n o t  b e c a u s e  a d e q u a t e  
f a c i l i t i e s  were u n a v a i l a b l e  i n  area of 
l o d g i n g s .  

Ms. Mary V. Embry,  a n  e m p l o y e e  of t h e  I n t e r n a l  R e v e n u e  
Service,  r e q u e s t s  r e c o n s i d e r a t i o n  of h e r  claim d e n i e d  b y  o u r  
Claims G r o u p  o n  A p r i l  1 4 ,  1985. The  c l a i m  is  f o r  r e i m b u r s e -  
m e n t  o f  $ 6 4 . 4 0  i n  t a x i c a b  f a r e s  s h e  i n c u r r e d  t o  t r a v e l  
b e t w e e n  h e r  l o d g i n g s  a n d  r e s t a u r a n t s  f o r  meals w h i l e  o n  a 
t e m p o r a r y  d u t y  a s s i g n m e n t .  B e c a u s e  t h e  e x p e n d i t u r e s  were 
n o t  n e c e s s a r y ,  s i n c e  r e s t a u r a n t  f a c i l i t i e s  were a v a i l a b l e  i n  
t h e  v i c i n i t y  o f  h e r  t e l n p o r a r y  l o d g i n g s ,  t h e  claim may n o t  be 
pa id .  

From October 2 4 ,  1983, t h r o u g h  November 4 ,  1983,  
M s .  Embry was o n  a t e m p o r a r y  d u t y  a s s i g n m e n t  t o  a t t e n d  a 
t r a i n i n g  s e m i n a r  a t  S t .  Ann,  Missouri. F o r  s i x  of e l e v e n  
e v e n i n g s  Ms.  Embry u s e d  t ax i cabs  t o  t a v e l  t o  r e s t a u r a n t s  
o u t s i d e  t h e  g e n e r a l  area o f  h e r  l o d g i n g s .  On h e r  o r i g i n a l  
t r a v e l  v o u c h e r  € i l e d  w i t h  h e r  a g e n c y ,  s h e  j u s t i f i e d  t h e s e  
e x p e n d i t u r e s  b y  s t a t i n g  t h a t :  

"The  loca l  cab f a r e s  were u s e d  to  loca t e  
a s u i t a b l e  p lace  to  o b t a i n  a meal. T h e r e  
were n o  places  i n  t h e  h o t e l  a r e a  t o  have 
d i n n e r  w i t h o u t  u s i n g  some form of p u b l i c  
t r a n s po r t a t i o n  . " 
T h e  I n t e r n a l  R e v e n u e  S e r v i c e  d i d  n o t  r e i m b u r s e  

M s .  Embry €or h e r  t a x i c a b  f a r e s  because t h e  a g e n c y  d i d  n o t  
c o n s i d e r  t h e  c l a i m a n t ' s  j u s t i f i c a t i o n  a s  p r o v i d i n g  a s u f f i -  
c i e n t  b a s i s  f o r  p a y i n g  t h e  claim. T h e  a g e n c y ,  however ,  d i d  
have M s .  Xmbry p r e p a r e  a reclaim v o u c h e r  f o r  t h e  t a x i c a b  
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fares  a n d  forwarded t h e  claim t o  t h e  Claims G r o u p  for 
s e t t l e m e n t .  The  a g e n c y  specified i n  i t s  a d m i n i s t r a t i v e  
report to  t h e  C l a i m s  G r o u p  t h a t  i n  r e l i a n c e  upon a p p l i c a b l e  
law a n d  r e g u l a t i o n  i t  had d e n i e d  t h e  claim b e c a u s e  t h e r e  
were a d e q u a t e  e a t i n g  f a c i l i t i e s  i n  t h e  g e n e r a l  a rea  i n  w h i c h  
Ms. Embry lodged .  Ms. Embry d i d  n o t  agree w i t h  t h i s  c o n c l u -  
s i o n  a n d  h e r  reclaim v o u c h e r  s t a t e d  t h a t  o n l y  f a s t  food 
r e s t a u r a n t s ,  i n a d e q u a t e  f o r  a n  e v e n i n g  meal, were i n  t h e  
g e n e r a l  a rea  of h e r  l o d g i n g s .  

The  C l a i m s  G r o u p  agreed w i t h  t h e  a g e n c y ' s  d e t e r m i n a -  
t i o n  a n d  d e n i e d  t h e  claim. 

I n  s e e k i n g  t h i s  r e c o n s i d e r a t i o n ,  Ms. Embry a g a i n  a r g u e s  
t h a t  t he re  were n o  a d e q u a t e  f a c i l i t i e s  i n  t h e  g e n e r a l  
a r ea  of t h e  motel i n  w h i c h  s h e  l o d g e d .  A l s o ,  s h e  stresses 
t h a t  t h e  a g e n c y  a n d  C l a i m s  G r o u p  m i s t a k e n l y  c o n s i d e r e d  h e r  
l o d g i n g s  t o  be i n  S t .  L o u i s  w h e r e  t he re  wou ld  be a d e q u a t e  
f a c i l i t i e s .  S h e  p o i n t s  o u t  t h a t  S t .  Ann i s  n o t  p a r t  of t h e  
c i t y  of St. L o u i s  b u t  is  i n  N o r t h  S t .  L o u i s  C o u n t y .  To 
v e r i f y  t h e  l o c a t i o n  of h e r  l o d g i n g s ,  s h e  e n c l o s e s  a map i n  
w h i c h  S t .  Rnn a p p e a r s  to  be some miles from t h e  c e n t e r  of 
S t .  L o u i s .  S h e  a l so  e n c l o s e s  some p a g e s  f rom a t r a v e l  book 
i n  w h i c h  t h e  h o t e l s  a n d  motels f o r  t h e  c i t y  o f  S t .  L o u i s  a n d  
N o r t h  St. L o u i s  C o u n t y  a r e  l i s t e d  s e p a r a t e l y .  

P a r a g r a p h  1 - 2 . 3 b  of t h e  Fede ra l  T r a v e l  R e g u l a t i o n s  
( F T R )  p r o v i d e s  f o r  p a y m e n t  o f  l o c a l  t r a n s p o r t a t i o n  costs 
i n v o l v e d  i n  o b t a i n i n g  meals i n  t h e  f o l l o w i n g  l i m i t e d  
c i r c u m s t a n c e s :  

"1 -2 .3 .  Local t r a n s p o r t a t i o n .  

* * * * * 

"b. To place w h e r e  meals a r e  o b t a i n e d .  
Where t h e  n a t u r e  a n d  l o c a t i o n  o f  t h e  work  a t  
a temporary d u t y  s t a t i o n  a r e  s u c h  t h a t  
s u i t a b l e  meals c a n n o t  be o b t a i n e d  t he re ,  t h e  
e x p e n s e  o f  d a i l y  t r a v e l  r e q u i r e d  t o  o b t a i n  
meals a t  t h e  n e a r e s t  a v a i l a b l e  p l ace  may be 
a p p r o v e d  a s  n e c e s s a r y  t r a n s p o r t a t i o n  n o t  
i n c i d e n t a l  t o  s u b s i s t e n c e .  * * * "  
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p a r a g r a p h  1 -3 . l a  of t h e  FTR s p e c i f i c a l l y  p r o v i d e s  t h a t  t h e  
u s e  of tax icabs  may be a u t h o r i z e d  or a p p r o v e d  f o r  local 
t r a v e l  a u t h o r i z e d  ,unde r  p a r a g r a p h  1-2.3b. 

Our d e c i s i o n s  h a v e  stressed t h a t  t h e  c o n c e p t  o f  s u i t -  
a b i l i t y  u n d e r  t h e  above r e g u l a t i o n  is n o t  a n  i n d i v i d u a l i z e d  
s t a n d a r d .  I f  a r e s t a u r a n t ,  ca fe te r ia  or o t h e r  f a c i l i t y  a t  
or n e a r  t h e  t e m p o r a r y  d u t y  s i t e  o f f e r s  meals adequate to  t h e  
n e e d s  of most e m p l o y e e s ,  t h e  s t a n d a r d  o f  s u i t a b i l i t y  is  met 
and  a n  e m p l o y e e  who prefers or r e q u i r e s  d i f f e r e n t  meals 
w o u l d  n o t  be e n t i t l e d  to  t r a n s p o r t a t i o n  e x p e n s e s  f o r  t h e  
p u r p o s e  o f  accommoda t inq  h i s  p a r t i c u l a r  d i e t a r y  n e e d s  o r  
desires.  The r e g u l a t i o n  does n o t  make a n y  e x c e p t i o n  for 
r e s t a u r a n t  s e r v i c e  or v a r i e t y ,  n o r  d o e s  i t  r e c o g n i z e  i n d i -  
v i d u a l  d i e t  r e q u i r e m e n t s .  I f  a n  e m p l o y e e  is n o t  s a t i s f i e d  
w i t h  t h e  r e s t a u r a n t s  a t  or n e a r  h e r  t e m p o r a r y  d u t y  s t a t i o n  
or  l o d g i n g s ,  s h e  may, a t  h e r  own e x p e n s e ,  go elsewhere. 
Spec ia l  meals or des i res  a s  t o  s e r v i c e  and  v a r i e t y  are per- 
s o n a l  and  a re  n o t  i n c i d e n t  t o  o f f i c i a l  b u s i n e s s ,  and  t h e  
e m p l o y e e  may n o t  be r e imbursed  f o r  s u c h  t r a v e l  e x p e n s e s .  
Robert B. G i k n i s ,  B-187248, March 1 ,  1977; George E. 
Townsend,  B-195226, A u g u s t  1 0 ,  1979; a n d  J e f f r e y  I s rae l ,  
B-209763, March 21, 1983. 

W e  f i n d  t h a t  Ms. Embry h a s  f a i l e d  to  se t  f o r t h  s u f f i -  
c i e n t  j u s t i f i c a t i o n  for u s  t o  c o n c l u d e  t h a t  h e r  t a x i c a b  
e x p e n s e s  were d u e  t o  n e c e s s i t y  a s  o p p o s e d  t o  p e r s o n a l  
p r e f e r e n c e .  

A c c o r d i n g l y ,  w e  a f f i r m  t h e  C l a i m s  G r o u p ' s  d e n i a l  o f  
t h i s  c la im.  

- 
of t h e  U n i t e d  S t a t e s  
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